McDonald et al v. Longley et al

THE LAWSUIT
• In March 2019, three Texas lawyers sued the State Bar of Texas claiming that under Janus v. AFSCME
(2018), it is unconstitutional for an attorney to be required to join the State Bar of Texas in order to
practice law. The plaintiffs also challenge Bar programs that they claim exceed the Bar’s “core
regulatory functions.”
• The State Bar of Texas will vigorously defend its existing statutory structure, which was established by the
Texas Legislature in aid of the Texas Supreme Court’s inherent authority to regulate the practice of law.

THE FACTS
• There are a number of similar lawsuits pending around the country. None has been successful.
• Mandatory membership in a state bar and payment of compulsory fees are constitutional. Under U.S.
Supreme Court precedent, the state has an interest in regulating the legal profession and improving the
quality of legal services.
• All State Bar of Texas programs further the state’s interests in regulating the legal profession or improving
the quality of legal services. Through these activities, the State Bar protects the public, serves its
members, and supports the administration of the legal system.
• It is disappointing that the plaintiffs have targeted the State Bar’s access to justice, legislative, and
diversity efforts, which are specifically designed to improve the quality of legal services in the state.
* Access to Justice: The plaintiffs want to stop the Bar from supporting initiatives to ensure legal
representation for Texans and indigent clients who need legal aid. More than 5.6 million Texans
qualify for civil legal aid, but only 10% of their legal needs are being met because of inadequate
funding. The State Bar helps fill this justice gap by supporting access to justice programs that provide
legal help to veterans, active-duty military, and their families; people affected by natural disasters;
victims of domestic violence and abuse; and many other Texans in need. Support for increased access
to justice consistently draws strong bipartisan support.
* Legislative Program: The State Bar’s legislative activities are constitutional and serve to improve the
law in Texas. State Bar legislative proposals are generally crafted by the Bar’s practice-area sections
through the work of volunteer attorneys with extensive knowledge of needed improvements.
* Diversity: The State Bar’s diversity programs, which are open to all Texas attorneys, help the legal
profession better serve Texas’ growing population. These programs are widely supported by the Texas
legal and business communities because they improve the quality of legal services.
To read the Bar’s response and related filings in McDonald v. Longley visit
texasbar.com/mcdonaldvlongley
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